
Why Are We Updating
Burien’s Shoreline Master Program?

• Currently Use King County’s

• New Information

• Endangered Species

• Increased Development Pressure

• New Shoreline Management Guidelines



Preferred Uses
WAC 173-26-201 (2.d.)

In Order of Listed

1) Areas For Protection & Restoration

2) Areas for Water-Dependent & Water-Related Use 

3) Other Water-Related and Water Enjoyment Uses

4) Single Family Residences

5) Limited Non-Water-Oriented Uses 



Precautionary Principle
WAC 173-26-201 (3.g.)

As a general rule, the less known about 
existing resources, the more protective 
shoreline master program provisions 
should be to avoid unanticipated impacts 
to shoreline resources. 



Property Rights
WAC 173-26-186 (5)

Local government should use a process designed 
to assure that proposed regulatory or 
administrative actions do not 
unconstitutionally infringe upon private 
property rights.



Buffers
“Shoreline Residential” Environment – WAC 173-26-211 (5.f.ii.A.)

Management Policy

Standards for density or minimum frontage 
width, setbacks, lot coverage limitations, 
buffers, shoreline stabilization, vegetation 
conservation, critical area protection, and 
water quality shall be set to assure no net loss 
of shoreline ecological functions, taking into 
account the environmental limitations and 
sensitivity of the shoreline area, 



Shoreline Vegetation Conservation
WAC 173-26-221 (5.b.) Principles

Master programs shall include: Planning 
provisions that address vegetation 
conservation and restoration, and regulatory 
provisions that address conservation of 
vegetation; 



Nonconforming Use & Development
WAC 173-26-191 (2.a.iii.A.)

In some circumstances existing uses and 
properties may become nonconforming with 
regard to the regulations and master 
programs should include provisions to address 
these situations in a manner consistent with 
achievement of the policy of the act and 
consistent with constitutional and other legal 
limitations.



WA State Supreme Court
Rhod-a-zalea v. Snohomish County

“In Washington, local governments are free to 
preserve, limit or terminate a nonconforming 
uses subject only to the broad limits of 
applicable enabling acts and the constitution.”

(emphasis added)



Bulkheads
WAC 173-26-231 (3.a.iii.C.)

An existing shoreline stabilization structure may 
be replaced with a similar structure if there is 
a demonstrated need to protect principal uses 
or structures from erosion caused by currents, 
tidal action, or waves.



Public Access
WAC 173-26-221 (4.b.) - Principles

(i) Promote and enhance the public interest with 
regard to rights to access waters held in public 
trust by the state while protecting private 
property rights and public safety.



Bob Fritzen
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RCW 90.58.020

Legislative findings — State policy enunciated — Use preference.

The legislature finds that the shorelines of the state are among the most valuable and fragile of its natural resources and that there is great concern throughout the state relating to their 

utilization, protection, restoration, and preservation. In addition it finds that ever increasing pressures of additional uses are being placed on the shorelines necessitating increased 

coordination in the management and development of the shorelines of the state. The legislature further finds that much of the shorelines of the state and the uplands adjacent thereto are 

in private ownership; that unrestricted construction on the privately owned or publicly owned shorelines of the state is not in the best public interest; and therefore, coordinated planning 

is necessary in order to protect the public interest associated with the shorelines of the state while, at the same time, recognizing and protecting private property rights consistent with the 

public interest. There is, therefor, a clear and urgent demand for a planned, rational, and concerted effort, jointly performed by federal, state, and local governments, to prevent the 

inherent harm in an uncoordinated and piecemeal development of the state's shorelines.

It is the policy of the state to provide for the management of the shorelines of the state by planning for and fostering all reasonable and appropriate uses. This policy is designed to 

insure the development of these shorelines in a manner which, while allowing for limited reduction of rights of the public in the navigable waters, will promote and enhance the public 

interest. This policy contemplates protecting against adverse effects to the public health, the land and its vegetation and wildlife, and the waters of the state and their aquatic life, while 

protecting generally public rights of navigation and corollary rights incidental thereto.

The legislature declares that the interest of all of the people shall be paramount in the management of shorelines of statewide significance. The department, in adopting guidelines for 

shorelines of statewide significance, and local government, in developing master programs for shorelines of statewide significance, shall give preference to uses in the following order of 

preference which:

(1) Recognize and protect the statewide interest over local interest;

(2) Preserve the natural character of the shoreline;

(3) Result in long term over short term benefit;

(4) Protect the resources and ecology of the shoreline;

(5) Increase public access to publicly owned areas of the shorelines;

(6) Increase recreational opportunities for the public in the shoreline;

(7) Provide for any other element as defined in RCW 90.58.100 deemed appropriate or necessary.

In the implementation of this policy the public's opportunity to enjoy the physical and aesthetic qualities of natural shorelines of the state shall be preserved to the greatest extent 

feasible consistent with the overall best interest of the state and the people generally. To this end uses shall be preferred which are consistent with control of pollution and prevention of 

damage to the natural environment, or are unique to or dependent upon use of the state's shoreline. Alterations of the natural condition of the shorelines of the state, in those limited 

instances when authorized, shall be given priority for single family residences and their appurtenant structures, ports, shoreline recreational uses including but not limited to parks, 

marinas, piers, and other improvements facilitating public access to shorelines of the state, industrial and commercial developments which are particularly dependent on their location on 

or use of the shorelines of the state and other development that will provide an opportunity for substantial numbers of the people to enjoy the shorelines of the state. Alterations of the 

natural condition of the shorelines and shorelands of the state shall be recognized by the department. Shorelines and shorelands of the state shall be appropriately classified and these 

classifications shall be revised when circumstances warrant regardless of whether the change in circumstances occurs through man-made causes or natural causes. Any areas resulting 

from alterations of the natural condition of the shorelines and shorelands of the state no longer meeting the definition of "shorelines of the state" shall not be subject to the provisions of 

chapter 90.58 RCW.

Permitted uses in the shorelines of the state shall be designed and conducted in a manner to minimize, insofar as practical, any resultant damage to the ecology and environment of 

the shoreline area and any interference with the public's use of the water. 

[1995 c 347 § 301; 1992 c 105 § 1; 1982 1st ex.s. c 13 § 1; 1971 ex.s. c 286 § 2.]

http://apps.leg.wa.gov/rcw/default.aspx?cite=90.58.100
http://apps.leg.wa.gov/rcw/default.aspx?cite=90.58

